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Responses to Comment Submission 19,  
Letter from Michael Lufkin, Ronald LaVigne, Michael Dunning, Washington State Counsel for the Environment 

 
 

19-1. Please Chapter 1 of this Final EIS, Section 1.3.1 (Power Plant 
Purpose and Need). 

19-2. Please see Chapter 1 of this Final EIS, Section 1.5.1.1 (Wallula 
Power Plant and Related Facilities). 

19-3. We agree with this comment.  Emission offsets to satisfy 
nonattainment area provisions are a legal requirement, not a 
NEPA/SEPA mitigation measure. 

19-4. We agree with this comment.  While the measures that the 
applicant has taken will be beneficial to instream flows in the 
Walla Walla River, they are not NEPA/SEPA mitigation measures.  

19-5. The requested information has been added to Table 1-1 in 
Chapter 1 of this Final EIS. 

19-6. Thank you for your comment. 

19-7. The commentor is correct.  EFSEC has issued a draft PSD permit 
and a draft Notice of Construction (NOC) permit for public 
comment according to the requirements of Chapter 173-400-171 
Washington Administrative Code, prior to making any 
recommendation to the Governor.  The Council will consider the 
draft PSD and NOC permits and the public comments received in 
its deliberative process that leads to a recommendation to the 
Governor.  Should the Council recommend approval of the project 
to the Governor, the PSD permit attached to such a 
recommendation would only become final upon the Governor’s 
approval of the project on behalf of the state of Washington and 
signature by the Environmental Protection Agency, Region 10. 

19-8. Thank you for your comments about renewables and the boom and 
bust cycle of energy production.  This project is proposed because 
of existing and projected future demands for energy.  Whether or 
not it is built, and how much it operates, will depend on market 

forces including price, supply, and demand.  Unlike a monopoly 
environment where resources had to meet regionally developed 
demand scenarios, a deregulated environment encourages 
competition and incentives and allows developers to take risks.  
Renewables are also competing in this environment, as are 
facilities licensed years ago and not built.  The final test of need for 
this facility will be if it is built and operated sometime in the 
future. 

19-9. The Northwest is underway in the development of a mix of 
technologies including wind, solar, distributed generation, regional 
power sales, fuel cells, and other sources.  This project is one of 
those technologies.  In its Business Plan EIS (DOE/EIS – 0183), 
Bonneville analyzed a variety of strategies for development of 
generation sources and adopted a strategy of developing a mix of 
projects for long-term stability of power.  Bonneville’s preferred 
alternative, the Market-Driven Strategy, identified 59% of new 
Bonneville power acquisitions would be from conservation, wind, 
or geothermal sources.  Bonneville has not proposed to contract for 
the purchase of power from the Wallula Power Project.  Wind 
generation turbines and conservation strategies that have been 
successfully implemented are already contributing to meeting 
regional power needs.  There are proposals for geothermal, solar, 
and additional wind turbine capabilities in the area.  It is not 
necessary for each individual generation project to propose a 
combination of power generation strategies. 

19-10. Section 2.6 of the Application for Site Certification (Volume 1) 
compares in detail three systems of heat dissipation: (1) a wet 
mechanical-draft cooling tower, (2) a combination wet-dry cooling 
systems, and (3) an air-cooled condenser.  In addition, Exhibit 
2.6.2.4-1 of the ASC (Volume 2) presents the results of the study 
underlying the applicant’s cooling technology decision.  Please see 
the Application for additional information in response to your 
comment. 
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19-11. Section 2.4.6 of the Environmental Report (Wallula Generation 
LLC, August 2001) provides a description of the five makeup 
water supply alternatives that were not selected, along with the 
basis for their elimination from further consideration.  Please see 
the Environmental Report for information in response to your 
comment. 

19-12. The applicant’s proposed BACT and LAER emission controls have 
not yet been approved.  Section 3.2 has been updated to describe 
the status of review of the applicant’s air quality permits by 
EFSEC and EPA.  Please see Chapter 3 of this Final EIS for 
updated text. 

19-13. Based on data provided in the application and reviewed, the power 
plant would not be a major source of hazardous air pollutants so 
the project would not be subject to MACT.  Please see Chapter 3 
of this Final EIS for updated text. 

19-14. See response to comment 19-13. 

19-15. Please see response to comment 19-12. 

19-16. Section 3.2 has been updated to described secondary ammonium 
nitrate aerosol formed downwind during the wintertime as a result 
of the power plant’s ammonia emissions.  The assessment showed 
secondary ammonium nitrate particulate matter is apparently not a 
key environmental concern in eastern Washington.  Although 
ammonium nitrate can be a major component of PM2.5 aerosol, 
the measured PM2.5 concentrations at the eastern Washington 
monitoring stations are well below the NAAQS limits.  Please see 
Chapter 3 of this Final EIS for updated text. 

19-17. Please see response to comment 19-12. 

19-18. Section 3.2 has been revised to clarify that the power plant would 
use only natural gas delivered by commercial pipeline.  Section 3.2 
has also been updated to describe seasonal variation of sulfur 
content in the natural gas.  Please see Chapter 3 of this Final EIS 
for updated text.   

19-19. Section 3.2 has been updated with expanded modeling of cooling 
tower plume impacts to cherry orchards adjacent to the plant site.  
Please see Chapter 3 of this Final EIS for updated text. 

19-20. Section 3.17 has been updated to reflect CFE’s Settlement 
Agreement with the applicant regarding greenhouse gas offsets.  
Please see Chapter 3 of this Final EIS for updated text. 

19-21. Thank you for your comment. 

19-22. Section 3.17 has been updated to reflect CFE’s Settlement 
Agreement with the applicant regarding greenhouse gas offsets.  
Please see Chapter 3 of this Final EIS for updated text.  

19-23. Section 3.17 has been updated to reflect CFE’s Settlement 
Agreement with the applicant regarding greenhouse gas offsets.  
Please see Chapter 3 of this Final EIS for updated text. 

19-24. We do not agree with this comment.  The PSD application has 
been cited and summarized in the Final EIS. 

19-25. Currently, the water that would be used for the plant site is used for 
irrigation of the Boise Cascade fiber farm trees.  Since the plant 
would use less water from these wells (and water right) than does 
the irrigation, there would be a net reduction in groundwater 
consumption from these wells.  The text of the Final EIS Chapter 3 
has been revised to clarify this change in use and resultant 
reduction in use of groundwater. 

19-26. Neither chapter 80.50 RCW nor the state Water Codes 
(Chapters 90.03 and 90.44 RCW) expressly address jurisdiction 
over water rights in the context of an EFSEC site certification.  
However, to the extent that a water right permit is a license from 
the State of Washington necessary for plant operation, RCW 
80.50.120 has been construed to provide that a site certification 
agreement (SCA) may stand in lieu of such a license.  
RCW 80.50.120(3) provides:   
(3) The issuance of a certification shall be in lieu of any permit, 
certificate or similar document required by any department, 
agency,…or political subdivision of this state, whether a member 
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of the council or not. 
 
(Emphasis added.)   
 
Based on this language, since a water right permit is a 
“permit…required by [a] department” of the state, EFSEC may 
issue a certification with conditions that stand in lieu of a water 
right permit or a transfer/change otherwise issued by Ecology.  
This rationale was adopted in a formal Opinion of the Office of the 
Attorney General, see AGO 1975 No. 10, and has provided the 
basis for past water use authorizations in site certification 
agreements. 
 
In the case of Wallula Generation’s application, the applicant holds 
options to purchase existing irrigation water right certificates that 
authorize water use at places other than the proposed site and for 
purposes other than industrial use.  In order for the water under 
these certificates to be used for the proposed plant, the place of 
use, season of use, purpose of use, and points of withdrawal under 
these certificates must be changed.  (An exception is water right 
permit G3-29640P, which may be used by Wallula Generation for 
power plant purposes without any further action by EFSEC.) 
 
EFSEC’s jurisdiction under chapter 80.50 RCW does not extend to 
allow it to change a water right certificate issued by Ecology.  
Rather, as discussed above, its jurisdiction extends to providing a 
water use authorization for an applicant within the confines of an 
SCA.   
 
If the Council recommends approval of this proposal to the 
Governor, the Governor approves this project, and an SCA is 
issued to Wallula Generation, EFSEC will issue a water use 
authorization with such conditions as EFSEC deems appropriate.  
For guidance in this regard, EFSEC will consider the draft Reports 
of Examination that have been prepared by Ecology outlining the 
quantities of water that are available for change under the Water 
Codes, together with the conditions Ecology would attach if 
Ecology were effecting the change. 
 
Although the irrigation certificates will not be changed by the SCA 

under this approach, the water available for change under the 
irrigation certificates is the water that will be authorized for use 
under the SCA, if issued.  The irrigation certificates will then be 
superseded by the effect of the SCA authorization for the life of the 
SCA.  See RCW 80.50.110(1); RCW 80.50.120(3).  Upon 
termination of the SCA, the irrigation certificates will remain in 
force.  To summarize, the SCA will overlay and supersede the 
irrigation certificates for the life of the SCA, providing for a water 
use authorization fully as effective as if the certificates had been 
changed by Ecology pursuant to the Water Codes.  This approach 
harmonizes the authority of chapter 80.50 RCW with the Water 
Codes. 
 
The draft Reports of Examination will be part of the adjudicative 
record.  Members of the public who may be interested in water 
resource issues related to the Wallula Power Project will have the 
opportunity to provide comments to EFSEC at the public hearing 
that will be held in conjunction with the adjudicative hearing.  
Notice of such hearing will have been provided. 

19-27. The Reports of Examination prepared by the Department of 
Ecology have been included as Appendix C of the Final EIS. 

19-28. The Reports of Examination for each of the Boise Cascade wells 
have been provided in Appendix C of the Final EIS.  These reports 
describe the changes in use, place of use and place of withdrawal, 
and indicate that there would be a reduction in water withdrawals 
from current levels and a resultant relinquishment of water.  
Because the gravel aquifer from which these wells withdraw 
groundwater is hydraulically connected to the Columbia River, a 
reduction in pumping would result in an increase in discharge to 
the river.  The Reports of Examination are based in part on a 
hydrogeologic investigation performed by Pacific Groundwater 
Group.  Please refer to the Application for Site Certification 
(Wallula Generation 2001) for details of that study. 

19-29. Please see response to comment 19-4. 

19-30. The Report of Examination for each water right that would be 
acquired for this project is provided in Appendix C of the Final 
EIS.  These reports provide information on the impacts of 
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changing points of withdrawal, places of use, and type of use.  The 
discussions of potential impacts to the gravel aquifer and the 
Saddle Mountain Basalt Aquifer in the EIS (Section 3.3.2.2) also 
address these water right changes in a general manner, rather than 
categorically in relation to change in point of withdrawal, place of 
use, and type of use. 

19-31. An improved ability to recirculate water would result in substantial 
conservation of water over a system with less capacity to do so.  
Most of the cooling water used for the power plant would be 
recirculated.  Only that water which evaporates or escapes as 
blowdown or drift would need to be replaced by pumping from the 
project wells.  Once the water storage system has been filled, the 
pumpage requirement is estimated to range from about 3,500 to 
7,900 gpm, depending on ambient temperature, with the greatest 
amount being required during hot summer days.  This contrasts to 
the roughly 330,000 gallons of water that would be recirculating 
continuously through the cooling system.  A thorough discussion 
of the water supply and treatment systems is provided in 
Section 2.5 of the Application for Site Certification (Wallula 
Generation 2001). 

19-32. Section 3.4 of the Draft EIS has been revised to reflect that 
potential wetland habitat loss relating to project construction and 
operation is being mitigated through the applicant’s provision of 
funding as stipulated in an agreement with Ecology.  The applicant 
has provided funding enabling a third-party option agreement with 
Ecology (for enhancement of 145 acres of riparian habitats along 
the Walla Walla River) to be executed.  A similar agreement was 
made with WDFW to protect wetlands.  Please see Chapter 3 of 
this Final EIS for updated text. 

19-33. You are correct, the project is designed to avoid construction 
impacts on wetlands.  The applicant has shown a willingness to 
protect and seek alternatives to maintain the wetland complex 
located along the western edge of the project site (a designated 
Habitat Reserve Area).  Proposed mitigation has been identified in 
a Settlement Agreement with the Washington Department of Fish 
and Wildlife for potential project impacts to wetlands and wildlife 
habitat value provided by those wetlands.  As one of these 

mitigation measures, the applicant will install a staff gage in the 
wetland complex and regularly monitor wetland hydrology.  The 
applicant will attempt to secure water for the purposes of providing 
and maintaining a minimum seasonal water level in the Habitat 
Reserve Area.  If dewatering of the wetlands occurs, the applicant 
will investigate alternative mitigation options.  Please see 
Chapter 3 of this Final EIS for updated text. 

19-34. Information from the report mentioned in the comment has been 
incorporated into the EIS.  Please see Sections 3.8 and 3.17 in 
Chapter 3 of this Final EIS. 

19-35. See response to comment 19-9. 

19-36. Section 3.17 has been updated to describe the applicant’s 
negotiated environmental mitigation package that includes 
provisions to fund greenhouse gas research and greenhouse gas 
offset projects.  Please see Chapter 3 of this Final EIS for updated 
text. 

19-37. EFSEC believes the Draft EIS adequately addressed this comment.  
Table 3.17-3 showed that the greenhouse gas emissions from the 
combined proposed new power plants in Washington would be 
only a small fraction of the world’s total emissions.  Regardless, 
Section 3.17 has been updated to describe the applicant’s 
negotiated mitigation environmental package that includes 
provisions to fund greenhouse gas research and greenhouse gas 
offset projects.   

19-38. See response to comment 19-36. 

19-39. See response to comment19-36. 

19-40. Please see updates to Section 3.17 in Chapter 3 of this Final EIS. 

19-41. Please see updates to Section 3.17 in Chapter 3 of this Final EIS. 

19-42. Please see updates to Section 3.17 in Chapter 3 of this Final EIS. 




